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section 11.02 Franchises

limit
ease­

pUblic

A. Granting of Franchise. The city Council may grant a franchise
to any person, partnership, corporation or other legal entity
capable of exercising the privilege conferred, whether operating
under an existing franchise or not, and may prescribe the terms,
conditions and limitations of such grant, including the compen­
sation to be paid to the City for such franchise grant.

B. Franchise Ordinance. The Council may prescribe by ordinance
the method and procedure for granting franchises, together with
additional terms and conditions for making such grants.

C~ Franchise Procedure. No person, partnership, corporation or
other legal entity shall furnish the City or its inhabitants or
properties lying within the city limits, or any portion of the
City, with any service which uses any portion of the pUblic
streets, ways, easements, alleys, rights-of-way or places in the
city as the same may now exist or may hereafter exist, for any
purpose, without a City franchise secured under the procedures
set out hereunder, except insofar as he/she or it may be
entitled to do so by direct authority of the California Consti­
tution, the Constitution or laws of the Un~ted states, or final
decisions of courts of competent jurisdiction.

D. Limit. Nothing in this section shall be construed to
the ability of the city to seek, to accept and to grant
ments for specific purposes over specific parcels of
property for limited purposes.

E. Franchise Term. The term of the franchise shall be deter­
mined by the city Council by ordinance. All franchises shall
include a provision which reserves to the City the right to take
over at any time the works, plant and property constructed under
the franchise grant at their depreciated physical valuation and
without compensation for franchise or goodwill.

F. Acquisition. No franchise shall in any way or to any extent
impair or affect the right of the City to acquire the property
of the possessor thereof by purchase or exercise of the power of
eminent domain, and nothing therein shall be construed to con­
tract away or to modify or abridge, either for a term or for
perpetuity, the City's right of eminent domain with respect to
the property of the possessor of any franchise.

G. Franchise Condition. Every franchise granted by the city is
granted upon the condition, whether expressed in the grant Qr
not, that such franchise shall not be given any value before any
court or other public authority or agency, in any administrative
or judicial proceeding, in excess of any amount actually paid by
the grantee to the city at the time of the franchise grant.
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H. Resolution of Intent. Before granting any franchise the city
Council shall adopt a resolution declaring its intention to do
so, stating the name of the proposed grantee, the character of
the proposed franchise, and the terms and conditions upon which
it is proposed to be granted. Such resolution shall fix the
day, hour and place when and where any person having an interest
in or objecting to the granting of such franchise may appear
before the Council to be heard thereon. Said resolution shall
be pUblished at least once, not less than ten days prior to said
hearing, in a newspaper of general circulation in the city or,
if there is no newspaper of general circulation in the City, by
posting in three established public places.

I. Franchise Adoption. After hearing all persons desiring to be
heard, the Council may deny or, by ordinance may grant the fran­
chise on the terms and conditions specified in the resolution.

section 11.03 Violations

A. Misdemeanor. A violation of any ordinance of the City shall
constitute a misdemeanor unless, by ordinance, it is made an
infraction.

B.Maximum Fine. The maximum fine or penalty for a misdemeanor
or infraction shall be the same as established by the general
laws, unless a contrary intention is expressed in the City ordi­
nance.

C. Enforcement. Violations of city ordinances or of provisions
of this Charter may be prosecuted in the name of the People of
the State of California or redressed by civil action.

D. Charter Compliance. Compliance with any mandated duty pre­
scribed in this Charter may be had through civil action or, if
appropriate, criminal proceedings.

E. Violation of Charter. Notwithstanding the criminal penalties
provided for above, a Councilmember shall forfeit office pursu­
ant to this Charter if a court of law has found that the Coun­
cilmember has violated this Charter or any provision thereof, or
wilfully has failed to carry out any provision of this Charter.

section 11.04 Definitions

Unless the provisions or the context otherwise requires, as used
in this Charter:

A. "Shall" is mandatory and "may" is permissive;
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B. "City" is the city of Lindsay and "department", "commission",
"agency", "committee", "board", "authority", "corporation",
"division", "program", "utility", "enterprise", "non-profit cor­
poration", "officer", or "employee" is a department, commission,
agency, committee, board, authority, corporation, division, pro­
gram, utility, enterprise, non-profit corporation, officer, or
employee, as the case may be, of the city of Lindsay;

.C. "Council" is the City council of the City of Lindsay;

D. "Councilmember" is a member of the City council of the City
of Lindsay;

E. "Law" includes ordinance;

F. "state" is the state of California;

G. "Federal" is the government of the United states of America;

H. "Voter" shall be as defined by state law;

I. "He/she", "his/her", "he" and "she" shall be interchangeable
without regard to gender; and,

J. "Ad Valorem" shall mean "according to value" as defined by
state law.

ARTICLE XII

CHARTER AMENDMENT

section 12.01 Charter Amendment

Amendments to this Charter shall be approved by a majority of
the voters of the City at an election on a date as determined by
the city council.

Section 12.02 How Amended

A. Amendments. Amendments to this Charter may be framed and
proposed in any manner provided by law or by any of:

B. Council Ordinance. An ordinance of the city Council contain­
ing the full text of the proposed amendment;

C. Initiative. An initiative by the voters of the City; or



•• l

Proposed Charter of the City of Lindsay FINAL Draft Page 35

D. Charter Commission. A report with specific full text as
prepared by a duly elected Charter Commission as created pursu­
ant to state law.

section 12.03 Amendment Election

If a majority of the voters of the City voting on a proposed
Charter amendment vote in favor of such amendment, the amendment
shall become effective at the time fixed in the amendment, but
if no time is therein fixed, at the time the approved amendment
is filed with the California Secretary of state by the City
Clerk and chaptered by the Secretary of State. The City Clerk
shall file the results of a Charter amendment election with the
secretary' of State within 30 days following the election.

ARTICLE XIII

TRANSITION AND SEVERABILITY

section 13.01 Transition

All City ordinances,' resolutions, orders, rules and regulations
which are in force when this Charter becomes effective shall
remain in effect until repealed, except to the extent that they
are inconsistent, disagree in any respect with, or interfere
with the effective operation of this Charter or of ordinances
adopted pursuant thereto.

section 13.02 Severability

If any provision of this Charter is held to be invalid the other
provisions of this Charter shall not be affected thereby. If
the application of the Charter or any of its provisions to any
person or circumstance is held invalid the application of this
Charter and its provisions or circumstances shall not be
affected thereby.

section 13.03 Transition of Current Elected Officials

A. Existing city council. At the time of the adoption of this
Charter Councilmembers then serving shall serve until the end of
the term for which they have been elected, and until their suc­
cessors .have been elected and qualified.
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B. Elected City Clerk. The elected City Clerk shall have the
option of remaining in the elected position until the end of the
current term for which he/she has been elected or at such time
as the office shall be vacated, or of resigning from such elect­
ed position and seeking the position of appointed city Clerk.

C. Elected city Treasurer. The elected city Treasurer shall
remain in the elected position until the end of the current term
for which he/she has been elected or at such time as the office
~hall be vacated.

section 13.04 continuity of Laws, Officers and Employees

A. Continuation of Rights. The city shall continue to own,
possess and control all rights and property of every kind and
nature owned, possessed or controlled by it on the effective
date of this Charter, and shall be SUbject to all its debts,
obligations and liabilities.

B. continuation of Acts. All lawful ordinances, resolutions,
orders, rules and regulations in force. on the effective date of
this Charter and not in conflict or inconsistent with this Char­
ter herewith are continued in force until repealed or amended.

C. continuation of Officers and Employees. The present officers
of the City shall retain their respective offices and employment
SUbject to the provisions of this Charter, and an employee hold­
ing a City position at the time this Charter takes effect, who
was serving in that same or a comparable position at the time of
its adoption, shall not be subject to any employee selection
or evaluation process as a condition of continuance in the same
position, but in all other respects shall be SUbject to the Per­
sonnel Ordinance provided for in Section 7.03 of this Charter.

D. Non-Interference With Court Orders. Nothing herein shall be
construed to interfere with or to modify any order or decision
of any court_of competent jurisdiction provided, however, that
this Charter shall in all respects supersede any such court
order or decision which does not apply specifically to home rule
charter cities under the California Constitution or the United
States constitution.

E. Transfer of Powers. If a city department, office or agency
is abolished by this Charter, the powers and duties given it by
law shall be transferred to the city department, office or
agency designated by this Charter or, if the Charter makes no
provision, designated by the City council by ordinance.
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F. Transfer of Property and Records. All property, records and
equipment of any department, office or agency existing when this
Charter is adopted shall be transferred to the department,
office or agency assuming its powers and duties but, in the
event that the powers or duties are to be discontinued or divid­
ed between units, or in the event that any conflict arises
regarding a transfer, such property, records or equipment shall
be transferred to one or more departments, offices or agencies
designated by the city council.

G~ Rights and Claims. All rights, claims, actions, orders,
contracts and legal or administrative proceedings shall con­
tinue, except as modified pursuant to the provisions of this
Charter and in each case shall be maintained, carried on or
dealt with by the City department, office or agency appropriate
under this Charter.

END

PROPOSED AND SUBMITTED BY THE CITY COUNCIL
OF THE CITY OF LINDSAY, CALIFORNIA

FOR VOTER APPROVAL
on this 8th day of January, 1996

Valeriano ucedo, Mayor
Chair, Cha ter Commission

Ellen Hend icks, Councilmember
Member, Charter Commission

ClL-J1.~~_
Jo~ava, Councilmember
Member, Charter Commission
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CITY OF LINDSAY
CITIZ~NS CHARTER ADVISORY COMMITTEE
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Recommended to the Lindsay City Council and Lindsay Charter Com­
mission for adoption and placement on the April 9, 1996 City
Election ballot:

Herman Landers, Member

Ed

Robert Tienken, Member

Tom Elson, Member

CYa»t7:1.~-rA---
Paul Leavens, Member

Richard E. Pitcher, Member

Derrill Roberts, Member
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STAFF TO
LINDSAY CHARTER COMMISSION

LINDSAY CITIZENS CHARTER ADVISORY COMMITTEE
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e&:~~~
Bobbi Paul, City Clerk

Attorney

Lindsay
Lindsay citizens

(Resolution calling election follows, when adopted)

END

11,000



Certified to be a true and correct copy of the Charter for the
City of Lindsay by Valeriano Saucedo, Mayor, and Bobbi Paul,
City Clerk.

Date of Special Municipal Election: April 9/ 1996.
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--r-------------------

Bobbi Paul, City Clerk


