Neighbors for Wintersburg Wetlands Restoration
17451 Hillgate, Huntington Beach, CA 92649-4707 - 714-625-0876 - www.bixby.org/parkside

February 16, 2004

Cdlifornia Coasta Commission
South Coast Area Office
ATTN: Meg Vaughn

200 Oceangate, Suite 1000
Long Beach, CA 90802-4302

RE: Coastal Development Permit Application 5-03-029 (Shea Homes Parkside Estates)
Dear Ms. Vaughn,

I would like to bring to the Commission’s attention several Coastal Act issues regarding CDP
Application 5-03-029, which the applicant (Shea Homes) has so far omitted or glossed over
during the project lifecycle to date.

My involvement with this project dates to December 2001 when | began to oppose this project at
the Huntington Beach city level. Unfortunately, local neighborhood opposition did not prevail,
and the city council narrowly approved the project 4-3 on October 21, 2002.

Shortly thereafter, | launched an intensive effort to monitor the biological and hydrological status
of the property during regular weekly site visits and during specia Site visits after every
rainstorm. | used my prescriptive rights to enter the property to take digital photographs of
ponding, wetland vegetation, wildlife, and unpermitted grading.

Over the past 16 months | have amassed an archive of over 5000 internally time-stamped digital
photographs totaling approximately 12 gigabytes of data. The key photographs have been placed
online at http://www.bixby.org/parkside/. Some web pages have been printed out and are
attached to this document:

X http://www.bixby.org/parkside/multimedia/ponding/index.html - ponding summaries and
details

X http://www.bixby.org/parkside/multimedia/vegetation/index.html - wetland indicator
vegetation

X http://www.bixby.org/parkside/multimedia/butterflies/index.html - Wandering skippers
(Panoquina errans), afederal Species of Concern

X http://www.bixby.org/parkside/multimedia/fairy_shrimp/index.html - fairy shrimp

These ponding and vegetation pages are living documents that are updated every week or two
with my latest findings. As Commission staff begin to process this project application in detail,
please check back with the online versions of my web pages for the latest information.

| believe that this project should be denied in its current form due to the various Coastal Act
issues which follow:



Section 30230 & 30231 — Water Quality Impacts not Fully
Analyzed

The applicant’s project callsfor al drainage to be fed into the Slater Pump Station. Thiswill
increase the frequency at which the Slater Pump Station runs during the dry season, periodically
pumping out bacteria-laden urban runoff into the Wintersburg Channel where it will flow into
Outer Bolsa Bay and then into Huntington Harbour, an impaired water body.

The applicant plans to treat the project runoff that flows into the Slater Pump Station. But even
If the project runoff was completely free of contamination, the dry-season accumulation from the
rest of the area served by the pump station is not. Thus runoff from this project will result in
more frequent pumping of other area-wide contaminated runoff into the Wintersburg Channel.

Thiswater quality aspect was never analyzed in the EIR.

Section 30233 — Impermissible Fill of Wetlands

From my first-hand field work and my analysis of historical data collected by others, | believe
that large portions of this property meet the definition of a wetlands based on 1) frequent
ponding episodes of at least 7 consecutive days and often 18 or more consecutive days, and 2)
the presence of large numbers of wetland indicator vegetation species.

The applicant’s proposed project does not meet the Section 30233 requirements for fill of
wetlands and should therefore be denied approval in the current configuration.

Repeated Unpermitted Grading

The applicant has repeatedly graded the property several times since purchasing it in 1996 with
the intent to reduce the ponding that occurs there. So much grading has occurred that the 1996
topographical mapsin the EIR do not come close to matching 2004 ground truth.

The most recent grading episode occurred in December 2002 as documented at
http://www.bixby.org/parkside/multimedia/grading/index.html and previously reported to the
Coastal Commission Enforcement Division. The Enforcement Division rightly determined that
the applicant implicitly acknowledged the ponding tendencies of the property by performing
such grading.



Ponding Evidence

In the attached ponding detail pages, | have personally documented all 2003-2004 and 2002-
2003 ponding sequences with ground-level photographs taken after every rainstorm and then
periodically until total evaporation had occurred.

So far the current 2003-2004 season has been a severe drought, with less than half the normal
amount of rainfall for the season to date. In spite of this, most of the ponding zones from 2002-
2003 have aready achieved 7-day or 18-day sequences.

2002-2003 was a dlightly above average rainfall season, and most of the historical ponding zones
exhibited multiple 7-day or 18-day sequences.

For seasons prior to 2002-2003, | have analyzed dated ground-level and aerial photographs to
determine where ponding has occurred. | have then correlated the photograph dates with County
of Orange Public Facilities & Resources Department (OC PFRD) rainfall records to determine
the oldest rainstorm that could have created the ponding, as well asto seeif any subsequent
rainstorms occurred shortly after the ponding photographs were taken. Thusit is possible to
determine the length of ponding sequences based upon as little as a single dated photograph.

| have mapped all ponding zones for each season onto my standard reference aerial photograph.
When the maps from all ponding seasons are digitally overlaid, it becomes quite clear that a
large portion of this property is subject to repeated ponding that is indicative of wetlands:




Hydrophytic Vegetation Evidence

In the attached wetland indicator vegetation web page, | have documented and mapped the
presence of 25 (and counting) wetland indicator vegetation speciesthat | have observed on the
property since October 2002.

The project EIR simply does not accurately represent the wetland indicator vegetation species
found on the property. Severa species have been omitted entirely, while others have been
seriously glossed over.

One of my key vegetation findings is the presence of hundreds of brass buttons (Cotula
coronopifolia, FACW+) and salt sandspurry (Spergularia marina, OBL) plants found growingin
avery large portion of the farmed but unirrigated oats during the winter of 2002-2003. Despite
the current drought of 2003-2004, brass buttons and salt sandspurry have just now started to
sprout again in the oats over the past two weeks.

Salt sandspurry is especially numerous in the historical “arenawest” ponding zone, and brass
buttons is especially numerous in the historical “arenaeast” ponding zone. Both of these species
and many other wetland indicator species found on the project property can also be found
growing down inside the adjacent Wintersburg Channel (an obvious wetland).

| have mapped each wetland indicator vegetation species using my standard reference aerial
photograph. When all of the species maps are digitally overlaid, it becomes quite clear that large
portions of this property are covered with vegetation that is indicative of wetlands:
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Section 30240 — Destruction of ESHA

While ponding and wetland indicator vegetation have been the primary focus of my field work, |
have observed certain wildlife species and behaviors that may warrant ESHA protection.

Raptor Habitat

The southwestern portion of the Shea Homes Parkside Estates property is adjacent to the

eucal yptus grove portion of the Hearthside Homes Brightwater property that is already
designated ESHA due to raptor habitat. This same eucal yptus grove continues onto the Parkside
Estates property. Raptors have been observed using these trees, but yet the EIR deems them
unworthy of ESHA protection.

Wandering Skippers (Panoquina errans)

Section 5.8 of Volume |1 of the 2002 Parkside Estates Final EIR said that this federal Species of
Concern couldn't be found:

"Saltmarsh skipper butterfly (Panoquina errans) larvae feed on saltgrassin local coastal areas,
and it may occur wherever the plant is found; however, it was not observed during the surveys,
and there is very little of the host plant on the site.”

Degspite the EIR’ s lack of finding, | managed to find abundant numbers of wandering skippers
during the spring and summer of 2003 as documented in the attached wandering skipper web
page. The northeastern most sighting was made where houses are proposed to be built:



Fairy Shrimp and Vernal Pools

The EIR makes no mention of fairy shrimp, yet | found some in averna pool in February 2003
as documented in the attached fairy shrimp web page. Shrimp samples were collected and driven
to the USFWS office in Carlsbad for identification, where they were determined to be the non-
listed Branchinecta lindahli.

Sinceit is possible for multiple shrimp species to be present in asingle vernal pool, a
professional fairy shrimp assessment needs to be performed to determine whether or not
additional possibly-listed species are present.

As | writethis, the current drought has prevented sufficiently long ponding sequences that would
be conducive to the reappearance of fairy shrimp at this vernal pool location.

The vernal pool itself is not mentioned in the EIR, which is an astounding lack of due diligence
given that this particular pool readily exhibits the longest duration ponding of any location on the
entire property.

Wildlife Transit Corridors

Section 5.8 of the EIR acknowledges:

aThe project siteis "land-locked" on the north and east margins by existing residential
development and infrastructure, and has been effectively isolated terrestrially from the Bolsa
Chicamarshlands to the south by the interposing East Garden Grove - Wintersburg Channel.
Open space to the west lies up and over the knoll, but there are yet open marshland and degraded
upland habitats in that direction. Larger, more mobile species (coyote, fox, bobcat, raccoon) can
easily traverse the knoll and reach the site from the west, but there are insufficient resources
within the property to induce any of these taxa to remain. They can use existing service road
crossings to move over the channel and into habitats to the south, so for these species there may
yet be atenuous linkage with larger open space.’

| have personally observed coyotes using the service road crossing adjacent to the Slater Pump
Station to cross from south of the Wintersburg Channel, entering the Parkside Estates property,
and then climbing up the slope (behind the old Smokey’ s Stables location) to enter the main
BolsaChicamesaarea. The use of this corridor by such an apex predator has not been
sufficiently analyzed by the EIR.

Section 30253 — Seawalls Forbidden to Facilitate
Development

The project includes plans for a seawall to be constructed at the southwestern perimeter of the
developed areain order to provide flood protection. Such a seawall to facilitate new
development is not permitted by Section 30253 of the Coastal Act.



Conclusions

This project conflicts with several sections of the Coastal Act, and serious questions still remain
unanswered.

| strongly urge Commission staff to recommend denial of this project in its current configuration.

I will likely be submitting a followup letter once | have obtained and read the documents that the
applicant recently submitted to the Commission.

Yourstruly,

Mark D. Bixby

Neighbors for Wintersburg Wetlands Restoration
17451 Hillgate Ln

Huntington Beach, CA 92649-4707
714-625-0876

mark @bixby.org

http://www.bixby.org/parkside/

Attachments



