GLENN LUKOS ASSOCIATES

Regulatory Services

January 6, 2004

Ron Metzler

Shea Homes

603 S. Valencia Ave.
Brea, California 92823

SUBJECT: Wetland Determination for the Parkside Estates site in the City of Huntington
Beach, Orange County, California.

Dear Mr. Metzler:

This letter report summarizes the findings of our wetland determination at the Parkside Estates
site with respect to the jurisdiction of the U.S. Army Corps of Engineers (Corps), the California
Department of Fish and Game (CDFG), and the California Coastal Commission (CCC).

The Parkside Estates site in the City of Huntington Beach, Orange County [Exhibit 1], comprises
approximately 50 acres and contains no blue-line drainages (as depicted on the U.S. Geological
Survey (USGS) topographic map Seal Beach, California [dated 1965 and photorevised in 1981])
[Exhibit 2]. The 45-acre study area, which was the subject of this determination, is part of the
larger approximately 50-acre site. The remaining 5-acre parcel is located to the south of the
study area. The 5-acre parcel has previously been referred to as the “County parcel” is previous
reports on the site, as it was formerly located in an unincorporated part of Orange (the area has
since been incorporated into the City of Huntington Beach). A wetland delineation of the 5-acre
“County” parcel was conducted by LSA Associates in 2002.

On January 23, March 31, May 24, and May 30, 2003, a wetland specialist and soil scientist from
Glenn Lukos Associates, Inc. (GLA) examined the project site to evaluate wetland conditions
with respect to (1) Corps jurisdiction pursuant to Section 404 of the Clean Water Act, (2) CDFG
jurisdiction pursuant to Division 2, Chapter 6, Section 1600 of the Fish and Game Code, and (3)
California Coastal Commission wetland jurisdiction pursuant to the California Coastal Act
(CCA). Enclosed is a 300-scale map [Exhibit 3}, which depicts the locations of wetland data
points. Photographs to document the topography, vegetative communities, and general character
of the site are provided as Exhibit 4. Wetland data sheets are attached as Appendix A.
Precipitation data is included in Appendix B.

The results of our study have found no areas within the City parcel at the Parkside Estates site
that meet the criteria used to define wetlands by any agency. The site was treated as an atypical
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situation for the purposes of this determination due to ongoing farming activities. This
conclusion is based primarily on the lack of wetland hydrology as defined by any recognized
standard and the lack of recently formed hydric soil features. Plant data collected in actively
farmed areas was treated as supplemental information in reaching our determination.

L. METHODOLOGY

Prior to beginning the field delineation a 100-scale color aerial photograph, the previously cited
USGS topographic map, and a series of historic aerial photographs were examined to determine
the locations of potential wetland areas. Suspected wetland areas were field checked for the
presence of wetland vegetation, soils and hydrology. Suspected wetland habitats on the site were
evaluated using both the methodology set forth in the U.S. Army Corps of Engineers 1987
Wetland Delineation Manual' (Wetland Manual) and the U.S. Fish and Wildlife Service
(USFWS) wetland classification system?®. Data taken in the field were recorded onto a 100-scale
color aerial photograph using visible landmarks. Other data were recorded onto wetland data
sheets.

The site has been the subject of several previous wetland evaluations using both a three-
parameter wetland test, as used by the Corps, and one-parameter test, as used by the USFWS.
The results presented herein represent an independent evaluation of wetland conditions at the
subject property; however, the observations and data recorded previously have been taken into
consideration in this evaluation in order to more fully understand long-term conditions at the site.

Soils

As the site was actively farmed at the time of this investigation, plowed soils were examined and
described to a depth below the plow layer. In most cases, determinations involving hydric soil
characteristics were made in undisturbed soils below the plow layer. In some cases, examination
of soil features within the plow layer provided valuable information.

The Soil Conservation Service (SCS)’ has mapped the following soil types as occurring in the
general vicinity of the project site:

! Environmental Laboratory. 1987. Corps of Engineers Wetlands Delineation Manual, Technical Report Y-87-1,
U.S. Army Engineer Waterways Experimental Station, Vicksburg, Mississippi.

? Cowardin, L.M., et al. 1979. Classification of Wetlands and Deepwater Habitats of the United States. FWS/OBS-
79/31. U.S. Fish and Wildlife Service, Washington D.C.
* SCS is now known as the National Resource Conservation Service or NRCS,
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Bolsa Silty Clay Loam, and Bolsa Silty Clay Loam, Drained

The Bolsa series consists of somewhat poorly drained soils on alluvial fans. These soils formed
in mixed alluvium. These soils are mapped as occurring in the lower agricultural field and along
the flood control channel at the project site.

Myford Sandy Loam, 0 to 9 Percent Slopes; 9 to 30 Percent Slopes, Eroded and Thick
Surface, 2 to 9 Percent Slopes

The Myford series consists of moderately well drained soils on marine terraces. These soils
formed in sandy sediments. These soils are mapped as occurring in the upper agricultural field
and along the slope at the western edge of the project site.

Thapto-Histic Fluvaquents

Thapto-Histic Fluvaquents consists of poorly drained soils in coastal basins. These soils formed
in mixed mineral alluvium and organic deposits. These soils are mapped as occurring along the
toeslope, immediately below the eucalyptus grove, on the west side of the project site.

None of the soil units mapped at the site are identified as hydric in the SCS's publication, Hydric
Soils of the United States’; however, the local hydric soils list for the Orange County area lists
the Myford series as containing unnamed hydric inclusions within ponded depressions, while
Thapto-Histic Fluvaquents is listed as hydric on beach plains.

* United States Department of Agriculture, Soil Conservation Service. 1991. Hydric Soils of the United States, 3rd
Edition, Miscellaneous Publication Number 1491. (In cooperation with the National Technical Committee for
Hydric Soils.)
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IL REGULATORY FRAMEWORK

A. Army Corps of Engineers

Pursuant to Section 404 of the Clean Water Act, the Corps regulates the discharge of dredged
and/or fill material into waters of the United States. The term "waters of the United States" is
defined in Corps regulations at 33 CFR Part 328.3(a) as:

(1) All waters which are currently used, or were used in the past, or may be
susceptible to use in interstate or foreign commerce, including all waters
which are subject to the ebb and flow of the tide;

(2) All interstate waters including interstate wetlands;

(3) All other waters such as intrastate lakes, rivers, streams (including
intermittent streams), mudflats, sandflats, wetlands, sloughs, prairie
potholes, wet meadows, playa lakes, or natural ponds, the use, degradation
or destruction of which could affect foreign commerce including any such
waters:

(i) Which are or could be used by interstate or foreign travelers for
recreational or other purposes; or
(ii) From which fish or shell fish are or could be taken and sold in
interstate or foreign commerce; or
(iii) Which are used or could be used for industrial purpose by industries
in interstate commerce...
(4) All impoundments of waters otherwise defined as waters of the United States
under the definition;
(5) Tributaries of waters identified in paragraphs (a) (1)-(4) of this section;
(6) The territorial seas;
(7) Wetlands adjacent to waters (other than waters that are themselves wetlands)

identified in paragraphs (a) (1)-(6) of this section.

Waste treatment systems, including treatment ponds or lagoons designed to meet the
requirements of CWA (other than cooling ponds as defined in 40 CFR 123.11(m)
which also meet the criteria of this definition) are not waters of the United States.

(8) Waters of the United States do not include prior converted cropland.j
Notwithstanding the determination of an area’s status as prior converted cropland by

5 The term “prior converted cropland” is defined in the Corps’ Regulatory Guidance Letter 90-7 (dated September
26, 1990) as “wetlands which were both manipulated (drained or otherwise physically altered to remove excess water
from the land) and cropped before 23 December 1985, to the extent that they no longer exhibit important wetland



Ron Metzler
Shea Homes
January 6, 2004
Page 5

any other federal agency, for the purposes of the Clean Water Act, the final authority
regarding Clean Water Act jurisdiction remains with the EPA.

In the absence of wetlands, the limits of Corps jurisdiction in non-tidal waters, such as
intermittent streams, extend to the OHWM which is defined at 33 CFR 328.3(e) as:

...that line on the shore established by the fluctuation of water and indicated by
physical characteristics such as clear, natural line impressed on the bank,
shelving, changes in the character of soil, destruction of terrestrial vegetation, the
presence of litter and debris, or other appropriate means that consider the
characteristics of the surrounding areas.

Wetland Delineation

The term *“wetlands” (a subset of “waters of the United States”™) is defined at 33 CFR 328.3(b) as
"those areas that are inundated or saturated by surface or ground water at a frequency and
duration sufficient to support...a prevalence of vegetation typically adapted for life in saturated
soil conditions." In 1987 the Corps published a manual to guide its field personnel in
determining jurisdictional wetland boundaries. In 1989 the Federal Interagency Committee for
Wetland Delineation developed an updated methodology which was adopted by the Corps, U.S.
Fish and Wildlife Service (USFWS), U.S. Environmental Protection Agency (EPA), and SCS
which replaced the 1987 Wetland Delineation Manual.® The use of this 1989 manual was
perceived by many to excessively increase the jurisdictional limits of wetlands. After several
congressional hearings, EPA, Corps, SCS, and USFWS published proposed 1991 revisions to the
1989 manual.” A few days afterwards, the President signed the Energy and Water Development
Appropriations Act of 1992 which, in effect, prohibits the use of the 1989 manual. Because the
1991 proposed revisions to the 1989 manual have not yet been adopted, the only remaining valid
methodology is the 1987 Wetland Delineation Manual.® The methodology set forth in the 1987 _
Wetland Delineation Manual generally requires that, in order to be considered a wetland, the
vegetation, soils, and hydrology of an area exhibit at least minimal hydric characteristics. While

values. Specifically, prior converted cropland is inundated for no more than 14 consecutive days during the growing
season....” [Emphasis added.]

® Federal Interagency Committee for Wetland Delineation, 1989. Federal Manual for Identifying and Delineating
Jurisdictional Wetlands. U.S. Army Corps of Engineers, U.S. Environmental Protection Agency, U.S. Fish and
Wildlife Service, and USDA Soil Conservation Service, Washington, DC Cooperative technical publication.

’ Government Printing Office. 1991. Federal Register, "1989 Federal Manual for Identifying Jurisdictional
Wetlands; Proposed Revisions." August 14, 1991, Vol. 56, No. 157, pp 40446-40480.

® This delineation of Corps jurisdiction was performed using, where appropriate, the 1987 Wetland Manual.
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the manual providés great detail in methodology and allows for varying special conditions, a
wetland should normally meet each of the following three criteria:

more than 50 percent of the dominant plant species at the site must be typical of wetlands
(i.e., rated as facultative or wetter in the National List of Plant Species that Occur in
Wetlands®);

soils must exhibit physical and/or chemical characteristics indicative of permanent or
periodic saturation (e.g., a gleyed color, or mottles with a matrix of low chroma indicating a
relatively consistent fluctuation between aerobic and anaerobic conditions); and

hydrologic characteristics must indicate that the ground is saturated to within 12 inches of the
surface for at least five percent of the growing season during a normal rainfall year'’.

Wetlands and Agriculture

"Prior converted cropland" is defined by the SCS (Section 512.15 of the National Food
Security Act Manual, August 1988) as wetlands which were both manipulated (drained or
otherwise physically altered to remove excess water from the land) and cropped before 23
December 1985, to the extent that they no longer exhibit important wetland values.
Specifically, prior converted cropland is inundated for no more than 14 consecutive days
during the growing season. Prior converted cropland generally does not include pothole or
playa wetlands. In addition, wetlands that are seasonally flooded or ponded for 15 or more
consecutive days during the growing season are not considered prior converted cropland.

"Farmed wetlands" are wetlands which were both manipulated and cropped before 23
December 1985, but which continue to exhibit important wetland values. Specifically, farmed
wetlands include cropped potholes, playas, and areas with 15 or more consecutive days (or 10
percent of the growing season, whichever is less) of inundation during the growing season.

The definition of "normal circumstances", found at page 71 of the Manual, is based upon the
premise that for certain altered wetlands, even though the vegetation has been removed by
cropping, the basic soil and hydrological characteristics remain to the extent that hydrophytic
vegetation would return if the cropping ceased. This assumption is valid for "farmed
wetlands" and as such these areas are subject to regulation under section 404.

’ Reed, P.B., Jr. 1988. National List of Plant Species that Occur in Wetlands. U.S. Fish and Wildlife Service
Biological Report 88(26.10).

' For most of low-lying southern California, five percent of the growing season is equivalent to 18 days.
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B. California Department of Fish and Game

Pursuant to Division 2, Chapter 6, Sections 1600-1603 of the California Fish and Game Code,
the CDFG regulates all diversions, obstructions, or changes to the natural flow or bed, channel,
or bank of any river, stream, or lake which supports fish or wildlife.

CDFG defines a "stream" (including creeks and rivers) as "a body of water that flows at least
periodically or intermittently through a bed or channel having banks and supports fish or other
aquatic life. This includes watercourses having surface or subsurface flow that supports or has
supported riparian vegetation." CDFG's definition of "lake" includes "natural lakes or man-made
reservoirs."”

CDFG jurisdiction within altered or artificial waterways is based upon the value of those
waterways to fish and wildlife. CDFG Legal Advisor has prepared the following opinion:

» Natural waterways that have been subsequently modified and which have the potential to
contain fish, aquatic insects and riparian vegetation will be treated like natural waterways...

¢ Artificial waterways that have acquired the physical attributes of natural stream courses and
which have been viewed by the community as natural stream courses, should be treated by
[CDFQ@] as natural waterways...

 Artificial waterways without the attributes of natural waterways should generally not be
subject to Fish and Game Code provisions...

Thus, CDFG jurisdictional limits closely mirror those of the Corps. Exceptions are CDFG's
exclusion of isolated wetlands (those not associated with a river, stream, or lake), the addition of
artificial stock ponds and irrigation ditches constructed on uplands, and the addition of riparian
habitat supported by a river, stream, or lake regardless of the riparian area's federal wetland
status.

C. California Coastal Commission

The California Coastal Act (California Public Resources Code Division 20, Section 30240)
restricts land uses within or adjacent to environmentally sensitive habitat areas (ESHAs). The
Coastal Act Section 30107.5 defines an ESHA as:

...any area in which plant or animal life or their habitats are either rare or especially
valuable because of their special nature or role in an ecosystem and which could be
easily disturbed or degraded by human activities and developments.
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Included within this definition are wetlands, estuaries, streams, riparian habitats, lakes, and
portions of open coastal waters, which meet the rare or valuable habitat criteria.

The CCC regulates the diking, filling, or dredging of wetlands within the coastal zone. The
Coastal Act Section 30121 defines “wetlands™ as land “which may be covered periodically or
permanently with shallow water.” The 1998 CCC Statewide Interpretive Guidelines state that
hydric soils and hydrophytic vegetation “are useful indicators of wetland conditions, but the
presence or absence of hydric soils and/or hydrophytes alone are not necessarily determinative
when the Commission identifies wetlands under the Coastal Act. In the past, the Commission
has considered all relevant information in making such determinations and relied upon the
advice and judgment of experts before reaching its own independent conclusion as to whether a
particular area will be considered wetland under the Coastal Act. The Commission intends to
continue to follow this policy.”

In the Statewide Interpretive Guidelines, the CCC notes the similarities between the Coastal Act
wetland definition and the definition used by the United States Fish and Wildlife Service
(USFWS). The Guidelines state that the CCC will use the USFWS classification system “as a_
guide in wetland identification” [emphasis in original]. The USFWS uses the following
definition of wetlands:

Wetlands are lands transitional between terrestrial and aquatic systems where the water
table is usually at or near the surface or the land is covered by shallow water. For
purposes of this classification wetlands must have one or more of the following three
attributes: (1) at least periodically, the land supports predominantly hydrophytes, (2) the
substrate is predominantly undrained hydric soil, and (3) the substrate is nonsoil and is
saturated with water or covered by shallow water at some time during the growing
season of each year."'

H Cowardin, L.M,, et al. 1979. Classification of Wetlands and Deepwater Habitats of the United States. FWS/OBS-
79/31. U.S. Fish and Wildlife Service, Washington D.C.
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III.  SITE HISTORY/ PREVIOUS SITE INVESTIGATIONS

The project site and surrounding Bolsa Chica area have been the subject of numerous wetland
assessments by various regulatory agencies and private wetland consultants. Several of these
past assessments were used as background information in the GLA assessment, which is the
subject of this report. A summary of these past assessments is provided below.

A Historic Site Usage Report was prepared for the project by Hunsaker & Associates Irvine in
1997.'2 The report includes a series of aerial photographs used to interpret past land uses at the
site. Based on the Hunsaker report, the subject property has been in agricultural production since
at least the 1950’s. The Wintersburg flood control channel was constructed adjacent to the site
by 1970. A stable was located in the southwest corner of the site between 1978 and 1995.

The site was included in the 1989 wetland delineation of the Bolsa Chica area conducted by the
Environmental Protection Agency (EPA)." In that report the EPA delineated an 8.3-acre area of
wetland on the project site. For the purposes of their assessment, the EPA treated the site as an
atypical situation, because the active farming operation prevented analysis of the vegetation
parameter. The wetland determination in that case was based on wetland hydrology and hydric
soils alone. The hydrology criteria in that assessment was based partially on the Thomas Bilhorn
hydrology report for the Bolsa Chica area.'* Bilhorn recorded groundwater at a sufficiently
shallow depth during the spring of 1983 to cause saturation to the surface, assuming strong
capillary action. It should be noted that only in 1983 was the groundwater surface sufficiently
shallow to cause saturation to the surface. The year 1983 was the second wettest ever recorded in
the area.

Dana Sanders conducted evaluations of the site with respect to its wetland status in 1987 and
again in 1991. In his 1987 evaluation, Dr. Sanders concluded that the same 8.3-acre'’ area
delineated by EPA, was wetland based on hydrology data obtained from the study conducted by
Thomas Bilhorn. In 1991, Dr. Sanders reexamined the site and concluded that the 8.3-acre area
should be designated prior converted cropland pursuant to the Corps of Engineers’ Regulatory
Guidance Letter, RGL-90-7, issued in 1990. The basis of his determination was that the site

lacks wetland hydrology due to “a very limited watershed, low average annual rainfall (10

12 Report of Historical Site Usage, prepared by Hunsaker & Associates Irvine Inc, July 24, 1997

13 A determination of the geographical extent of the waters of the United States, at Bolsa Chica, Orange County,
California.

' Bilhorn, T. W. 1987. Agricultural Area Delineation, Bolsa Chica, Orange County, California. Prepared for Signal
Bolsa Corporation, Orange County, California.

'* The area of the EPA delineation is reported as both 8.1 acres and 8.3 acres in various reports.
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inches) and high evapotranspiration rates, and permanent alteration of upslope areas.”'® In his
1991 evaluation, Dr. Sanders noted that his earlier finding of wetland hydrology in the 8.3-acre
area was based entirely on the 1983 groundwater data collected by Bilhorn. He stated that while
he had observed conditions at the site on several occasions during the 1987-1988 study period, he
“saw no evidence of either current or past inundation or soil saturation in the area.”

In 1992, the Army Corps of Engineers reexamined the site and concluded that due to permanent
hydrologic alterations, the site would no longer support wetland conditions in the absence of
farming and designated the site “prior converted cropland”. The prior converted cropland
designation was verified by NRCS in 1998.

In November 1997, Lisa Kegarice of Tom Dodson and Associates conducted an evaluation of
wetland conditions at the site.!” This evaluation, conducted at a time when the site was not
actively farmed, found no wetlands meeting the criteria used in the U.S. Fish and Wildlife
Service classification system.

In 1998, the California Department of Fish and Game issued their concurrence with the Tom
Dodson and Associates evaluation and determined that the City parcel “does not meet wetland
criteria nor would there appear to be any likelihood that this portion of the site could be restored
to a functional wetland without substantial manipulation of the hydrological conditions of the
site”.

IV. RESULTS

Data was collected from 36 specific locations during this investigation. The location of each data
point is depicted in Exhibit 3. During the period of our field investigation, the project site was
actively farmed, preventing a complete examination of the unaltered vegetation community at the
site. For this reason, normal circumstances were not considered to exist at the site and the site
was treated as an atypical situation for purposes of the wetland determination. As an atypical
situation, the emphasis was placed on soils and hydrology in making the wetland determination;
however, during our field investigations, volunteer species growing along with the planted crops
were recorded because they provide potentially useful information regarding current site
hydrology. While these species may not constitute the full suite of species that would establish at
the site in the absence of farming, they do provide insight into the current level of wetness
exhibited by the site. In addition, reports of vegetation taken from a previous wetland

' Sanders, D. R. 1991. Investigation of MWD Portion of Bolsa Chica with Respect to Prior-Converted Cropland
Versus Farmed Wetland Status. October 10, 1991.
"7 Kegarice, L. M. 1997. Verification/Update of Wetland Determinations for TT#15377. December 17, 1997.













































