TO: Planning Commission

FROM: Howard Zelefsky, Planning Director
BY: Mary Beth Broeren, Principal Planne
DATE: September 24, 2002

SUBJECT: ENVIRONMENTAL IMPACT REPORT NO. 97-2 (Continued From September
10, 2002 With Public Hearing Closed) (Parkside Estates)

APPLICANT/
PROPERTY .
OWNER: Ron Metzler, Shea Homes, 603 S. Valencia Ave., Ste. 200, Brea, CA 92823

LOCATION: 17301 Graham St. (West side of Graham Street, south of Kenilworth Drive, adjacent to
- the East Garden Grove-Wintersburg Channel)
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STATEMENT OF ISSUE:

¢ Envirdnmental Impact Report No. 97-2 (EIR No. 97-2):

- Analyzes proposed development on an approximate 49 acre vacant site for the purpose of constructing
up to 208 homes, associated infrastructure and private and public open space.

- Documents potential impacts to land use compatibility, aesthetics/light glare, transportation/
. circulation, air quality, noise, earth resources, drainage/hydrology, biological resources, cultural
resources and public services and utilities.
- Evaluates nine alternatives to the originally-proposed 208 unit project.
- Concludes that Alternatives 1, 7 and 9 are the environmentally superior alternatives.

- Concludes that potential impacts can be mitigated to less than significant levels for the original project
and all of the alternatives.

+ Continued Item

- Planning Commission meeting September 10, 2002. Planning Commission requested clarification
regarding nine items pertaining to the EIR.

+ Staff’s Recommendation:

- Certify EIR No. 97-2 because it adequately analyzes the potential environmental impacts associated
with the project and identifies project alternatives and mitigation measures to lessen the project’s
impacts consistent with General Plan policies.

- RECOMMENDATION:

Motion to:

“Certify Environmental Impact Report No. 97-2 as adequate and complete in accordance with CEQA

requirements by approving Resolution No. 1574 (Attachment No. 1).”
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ALTERNATIVE ACTION(S): -

The Planning Commission may take alternative actions such as:
A. “Deny certification of Environmental Impact Report No. 97-2 and direct staff accordingly.”
B. “Continue certification of Environmental Impact Report No. 97-2 and direct staff accordingly.”

PROJECT PROPOSAL:

Environmental Impact Report No. 97-2 (EIR No. 97-2) represents an analysis of potential environmental
impacts associated with the subdivision of approximately 49 acres of vacant land for the purpose of
developing up to 208 single family residential units, associated infrastructure and private and public open
space. The project includes the annexation of approximately five acres of unincorporated area into the

City’s jurisdiction, a general plan amendment, zoning map amendment and local coastal program
amendment.

At the September 10, 2002 Planning Commission meeting, the Planning Commission continued action on EIR
No. 97-2 and requested that staff provide written responses to issues pertaining to the Environmental Impact
Report regarding the following topics: :

1. Coastal Commission staff correspondence dated September 9, 2002
2. Subsidence (including water migration and legal implications thereof)
3. Fault lines
4. Flooding (flow of water, including back to back El Nino storms) .
5. Flood Control capacity
6. City’s Master Plan of Storm Drainage [comparison of methods used for *93 (4597 cfs) and *00 (1310
cfs) studies])
7. Fire Department response times
8. Maximum capacity for Slater Pump Station (what is our limit, has it been exceeded)
9. Liquefaction
ANALYSIS:

Staff has provided written responses to address the above topics. The responses are based on information in
the EIR, its Technical Appendices and the Response to Comments. A summary response is provided in the
body of the staff report, and additional information is provided in the attachments as backup material. Staff
has attached reference documents and correspondence that were discussed at the September 10™ meeting to
facilitate your review of the material.

In addition to the information requested by the Planning Commission, the analysis includes responses to

outstanding issues raised in the written correspondence that was attached to the staff report as well as late
communication that was received after the September 10, 2002 meeting.
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Information requested by the Planning Commission

1. Coastal Commission staff correspondence dated September 9, 2002

On September 9, 2002, the Department of Planning received correspondence from Coastal Commission
(CCC) staff regarding the EIR. This was distributed to the Planning Commission at the September 10,
2002 Study Session (Attachment No. 3.1-3.8). The correspondence recommended that the EIR not be
certified based on water quality concerns and also noted that other Coastal Act concerns discussed in their
prior letters on the EIR remain. '

In response to this, City staff contacted the CCC staff and provided them with a memorandum from Mr.
Hasan Nouri, Rivertech, Inc., the water quality consultant on the project, (Attachment No. 3.9-3.10) and a
copy of the recommended condition on the Tentative Tract Maps, etc. regarding water quality. At
approximately 5:18 p.m. on September 10%, the CCC staff sent an additional correspondence to staff
regarding the project. This was handed out to the Planning Commission at the September 10, 2002
Meeting (Attachment No. 3.11). The Planning Commission requested that staff respond.

The EIR was prepared to meet the requirements of CEQA, i.€., to consider the significance of the changes
to the environment caused by implementation of the residential development project and alternatives.
CEQA does not require, nor does EIR analysis typically include a detailed Urban Runoff Management
Plan (URMP) as requested by CCC staff because the plan is prepared once final design plans/site plans
are in process. CEQA documents, for a project of this nature, typically only provide the general level of
analysis provided on pages 5-138, 5-141 through 5-142 of the EIR including mitigation measures 2 and 3
(recommended by the Regional Water Quality Control Board), which require the applicant comply with
NPDES requirements and obtain the necessary permits prior to the issuance of grading permits. The
Rivertech reports of 1998 and 2002, which are part of the EIR, provide additional quantitative information
related to water quality impacts in response to public comments. It would be premature to prepare a
detailed URMP at this stage of the project, because the final project design may change or be further
refined upon project approval via conditions of that approval.

Based on the comments from CCC staff, it appears that they are requesting information that is normally
associated with a permit application, e.g. coastal development permit application to the Coastal
Commission, and using the Coastal Act as the level of review instead of CEQA. The level of detail they
have requested is unprecedented to the City’s and its consultant’s knowledge or experience for a project at
this stage. The City has routinely indicated in its environmental documents that a Water Quality
Management Plan would be prepared, including specific BMPs, prior to issuance of grading or building
permits. We believe that the CCC staff’s recent assertions and requests for more detailed plans is without
sufficient merit or bearing at this stage to deem it inconsistent with CEQA requirements and that the EIR
is adequate. City staff has communicated this to the Coastal Commission and will forward any response
that it receives to the Planning Commission.

Notwithstanding the above,'we did respond to the request for information regarding various BMPs and
other items in their correspondence. The project water quality consultant has provided a response
memorandum that is attached for your information (Aftachment No. 3.12-3.16).

The CCC staff September 10™ letter states “the EIR did not indicate that the future plans would include,

more protective BMPs.” We believe that this is an inaccurate statement. Mitigation Measure 3,
Drainage/Hydrology, states:
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“Prior to issuance of the grading permits, the applicant shall provide a Water Quality
Management Plan showing conformance to the Orange County Drainage Area
Management Plan and NPDES requirements (enacted by the EPA) for review and
approval by the City Engineer. The plan shall reduce the discharge of pollutants to
the maximum extent practical using management practices, control techniques and
system, design and engineering methods, and such other provisions which are
appropriate.”

It is clear to City staff that this means a variety of feasible BMPs will be evaluated. The mitigation
measure does not say that only the BMPs that were mentioned in the EIR or its technical studies will be
employed but rather that this project will be held to the same standard as every other development project
in terms of complying with accepted standards.

Morover, the EIR itself does not indicate a certain set of BMPs. On page 5-141, it reads:

“Stormwater flows from the future buildout of the residential project will be subject
to the NPDES permit process. Throughout the NPDES Permit process, the City
currently requires contributors to non-point runoff pollution to establish Best
Management Practices (BMPs) to minimize the potential for pollution. Under this
program the developer is responsible for identification and implementation of a
program of BMPs which can include special scheduling of project activities,
prohibitions of certain practices, establishment of certain maintenance procedures,
and other management practices to prevent or reduce the pollution of downstream
waters. Typical elements of such a BMP program include...”

While the Addendum reports in the Technical Appendices do evaluate specific BMPs, e.g. CDS units,
these reports are intended to provide a conceptual level of analysis regarding possible options/
recommendations for the project. They do not override or negate the mitigation measure and EIR
discussion excerpted above. Thus, staff believes that the CCC staff is inaccurate in its conclusion.

Regarding the “many Coastal Act concerns discussed in our prior letters remain” statement from the
September 9% letter, staff spoke with CCC staff. CCC staff indicated that they did not intend for that to
have a bearing on the EIR discussion, but rather when the City submits its LCPA to the CCC, CCC staff
will be evaluating the project regarding the various comments they have had on the project in the
comment letters, which are contained in the EIR. CCC staff indicated that they will review the LCPA
application to see if those previous issues “are still relevant.” In terms of those previous issues, City staff
believes they have been responded to and that once CCC staff reviews the information this will become
evident.

Finally, it is important to note that the City hired a water quality engineer in the Public Works
Department, Ms. Geraldine Lucas. Ms. Lucas is the project manager for the citywide Water Quality
Master Plan and is involved in the review of all project components as they pertain to water quality. Ms.
Lucas has been involved in the review of documentation for the Parkside Estates project and believes that
it is consistent with industry practice. .
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' 2. Subsidence (dewatering, including water migration and legal implications thereof)

Questions were raised regarding the potential impacts associated with dewatering, i.e. subsidence, to the
property to the north. The information below is excerpted from the Response to Comments for the EIR
and consultation with the geotechnical consultant and applicant.

Groundwater has been observed below the subject site at depths varying from approximately four
feet to as much as 19 feet below ground surface (bgs). Groundwater at the site takes two forms.
First, a regional groundwater surface exists below the site with seasonal elevations varying from
approximately 9 feet below mean sea level (msl) to 19 feet below msl. These levels have been
observed to vary seasonally. Shallower groundwater has been observed below portions of the site
and consists of localized concentrations of perched water. The source of the water is not regional,
but rather is derived from local irrigation and precipitation sources. Based upon excavations that
were monitored in March and May 1998, digging to depths of approximately 10 feet, water levels at
that period were approximately 6 feet below ground surface (bgs).

The remedial grading necessary to mitigate potential settlement includes overexcavation of
loose/soft, compressible soils to depths varying from 5 to 19 feet. The grading and construction
dewatering effort will consist of a combination of several techniques. The primary technique, which
will be used in proximity to the northerly project development limit, will be initiated approximately
40 feet south of the north boundary and will consist of accomplishing the excavation of the upper 4+
feet with conventional earth moving equipment (scrapers). At that point, further excavation of
wetter materials will be accomplished with a large excavator (backhoe). The excavation will

predominately be 10 feet deep or less except for the extreme easterly one-third of the boundary
where removals will be on the order of 15 feet.

Dewatering of this northerly boundary area will be accomplished by surface pumps within the
excavation. The excavations will be segmented in approximate 200 x 200 feet+ increments that will
be refilled with a mixture of materials from an adjacent excavation and drier import materials as
needed. Within the interior of the project, dewatering will be accomplished with similar surface
pumps, supplemented with local shallow well points, and dewatering wells. Remedial grading
activities will be setback from the north property line by at least 40 feet at the top of excavation and
50 feet at the bottom. Neither dewatering nor remedial grading will be required for the Paseo Park

area, thus, activities will occur no closer than 40 feet to the north property line or 50 to 75 feet from
existing residences.

The local grading dewatering efforts are not expected to affect existing properties to the north.
Accomplishment of the remedial grading in relatively small (200+ feet wide) segments will allow
replacement of the overexcavated volume within one to two days after achieving the overexcavation
bottom. Thus, grading activities, including local dewatering efforts in proximity to any given
adjacent property, will be complete within a few days after initiation of grading activities at that
location. Local dewatering of the perched water zones and timely refilling of the overexcavation
voids will not affect the groundwater conditions below offsite residences. Dewatering efforts in
proximity to Wintersburg Channel will likely require the assistance of dewatering wells; however,
the channel is some 400 feet to 1000 feet south of the north boundary and the temporary drawdown

. influence from these extraction wells will not extend to northerly offsite areas. Since the regional
groundwater regime below the offsite structures is unaffected by the proposed activities, a
subsidence response is not a necessary consequence.
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It should be noted that similar conditions have been encountered elsewhere and procedures similar to
those proposed for this site have been successfully implemented on numerous projects throughout
the Huntington Beach, Fountain Valley, and Westminster areas. Specifically, within the City of
Huntington Beach, similar mitigation techniques have been successful in construction of a shopping
center at the northeast corner of Goldenwest and Warner and a residential development at the
southeast corner of Beach and Adams. There is no indication that adjoining properties were
impacted in other projects.

Although subsidence impacts are not expected for the properties to the north, the project includes a
mitigation measure that requires monitoring the boundary conditions and adjusting dewatering
activities immediately if monitoring wells show ground water level changes which may affect
subsidence of adjacent properties. This will be completed for two basic reasons: 1) to detect if there
is a change in conditions and impacts to the adjacent property to the north and 2) to document
existing conditions. As has been indicated in verbal and written testimony on this project, the
existing property owners to the north believe that their properties have already experienced
settlement. This may be due to a number of factors including the construction standards, methods
and controls that were required when their homes were built. In such a case, no matter what may be
developed on the adjacent property, their properties may continue to experience settlement effects.
The proposed monitoring includes the following tasks that are planned to be accomplished prior to
and/or during site grading:

1. Conduct a topographic survey of existing conditions;
2. Install piezometers to monitor groundwater levels;
3. Install and monitor survey monuments;

4. Prepare a detailed dewatering plan for review by the governing agency(s).

Staff believes that the proposed dewatering methods are time-tested and that sufficient analysis has
been included in the EIR regarding potential subsidence impacts associated with dewatering. The
proposed monitoring will allow the developer and the City inspectors to quickly identify any
problems related to the project that may arise, even though they are not expected due to the distance
between the existing homes and the dewatering effort and the proposed grading/overexcavation
procedure. The mitigation measure requires that the dewatering plan be prepared by an expert in the
field and submitted to the City for review and approval (Condition 5.ss. on Attachment No. 1.15 of
the September 10™ Tentative Tract staff report). Although staff does not believe it necessary, the
Planning Commission could add a condition regarding the dewatering effort that the dewatering plan
be reviewed by a third party geotechnical consultant and/or that a third party geotechnical inspector
be available on-site during dewatering to monitor the conditions.

In terms of legal implications related to potential impacts, staff believes that documentation (evidence)
would need to be provided that can distinguish pre-existing or current settlement conditions on the
properties and the potential impact associated with the project, if any, as distinguished from continued
settlement impacts unassociated with the project. Affected parties could pursue legal means if they so
chose. Staff believes that the proposed monitoring, including documenting existing conditions, would
assist both the developer and property owners to the north in this regard.
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